08/31/05 WED 13:35 FAX 2037875818 



DEL 10 & PETERSON 



RECEIVED 
CENTRAL FAX CENTER 



giooi 




DELIO & PETERSON, LLC 
INTELLECTUAL PROPERTY 
PATENTS, TRADEMARKS AND COPYRIGHTS 
121 Whitney Avenue 
New Haven, Connecticut 06510-1241 

TELEPHONE (203) 787-0595 
FACSIMILE (203) 787-5818 
E-MAIL delpet@delpet.com 



FACSIMILE COVER LETTER 



AUG 3 1 2005 



II Our Ret: 


FOOT100001000 


U.S. Serial No.: 


10/773,630 


Fax No. Called: 


(571) 273-8300 


Filed: 


February 6, 2004 


Please Deliver To: 


Examiner Charles E. Phillips 
Art Unit 3751 






From: 


Kelly M- Nowak 






Date: 
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OFFICIAL PAPERS 



THIRD AMENDMENT AFTER FINAL REIECTION attached 



Please confirm receipt of this facsimile 



IMPORTANT . 

This entire transmission is intended for use solely by the individual or entity to which it Is addressed. It may contain information 
which is privileged, confidential and otherwise exempt by law from disclosure. If you are not the intended recipient or an 
employee or agent responsible for delivering this transmission to its intended recipient, you are notified that any disclosure, 
dissemination, distribution or copying of this transmission is strictly prohibited. If you have received this transmission in error, 
please telephone us collect immediately and return this communication to us at the above address via the United States Postal 
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TRANSMITTAL 
FORM 

{to be used for atl correspondence after Initial filing) 


Application Number 


10/773,630 1 


Filing Date 


February 6, 2004 


First Named Inventor 


Erio Herbal 


Art Unit 


3751 


Examiner Name 


Charles E. Phillips 






Attorney Docket Number 


FOOT100OO100O 



ENCLOSURES {Check ill that apply) 



0 



□ 
□ 
□ 

□ 
□ 



Fee Transmittal Form 

□ Fee Attached 

Amendment/Reply 
After Final 

□ Affidavlts/cteclaration(s) 
Extension of Time Request 
Express Abandonment Request 
Information Disclosure Statement 



Certified Copy of Priority 
Document{3) 

Reply to Missing Parts/ 
incomplete Application 

□ Reply to Missing Parts 
under 37 CFR 1.52 or 1.53 



1*^1 Drawlng(a) 

□ Llcenslng-reteted Papers 

□ 
□ 
□ 
□ 
□ 
□ 



Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 

CD, Number of CD(s) 

[3] Landscape Table on CD 



□ 
□ 

□ 
□ 
□ 
□ 



After Allowance Communication to TC 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal Communication to TC 
(Appeal Notice. Brlof t Reply Brief) 

Proprietary Information 
Status Letter 

Other Enclosure (s) (please Identify 
below): 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm Name 



Signature 



Printed name 



Date 



DeUo & Peterson, LLC 



KeltyM. 



Nq^rfk 




August 31, 2005 



| Reg. No. | 47 898 



CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mall in an envelope addressed to: Commissioner tor Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
the date shown below: Sp 



Signature 




/Typed or printed name 



Carol M. Thomas 



Date 



August 31,2005 



TWs collection of InformerBon Is required by 37 CFR 1.5. The Information Is required to obtain or retain a benefit by the public which Is to file (and by the USPTO to 
process) an application. Conflderrtlality is governed by 35 U.S.C. 122 and 37 CFR 1.11 snd1.14. This collection Is estimated to 2 hours to complete, Including 
gathering, preparing, and submtting the completed application form to the USPTO. Time will vary depending upon the individual case-Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief ^nfoimatori ^>^<wind 
Trademark Office, U.S. Department of Commerce. P.O. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
address. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 2231 3-1450. 

If you need assistance in completing the form, caff 1 -QOQ-PTO-91 99 end select option Z 
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Complete if Known ^ 


Fees pursuant to the Consolidated Appropriations Act, 2005 (HJR. 4818). 


Appficalton Number 


107773,630 


FEE TRANSMITTAL 


Filing Date 


February 6, 2004 


For FY 2005 


First Named Inventor 


Eric Herbst 


Examiner Name 


Charles E. Phillips 


l*VJ Applicant claims small entity status. See 37 CFR 1.27 


Art Unit 


3751 


JOTAL AMOUNT OF PAYMENT | ($> 0 


Attorney Docket No. 


FOOT 10000 1000 


J 



METHOD OF PAYMENT (check all that apply) 



I Check CUcreditCard EZJlVloney Oixicr Oblone Q Other (please id*ntifr):_ 
| * \ Deposit Account Deposit Account Number : 09-04556 Deposit Aooount Name: 



For the above-Identified deposit account, the Director is hereby authorized to: (check al that apply) 

Qcnarge fee(s) indicated below Q Charge fee(s) Indicated below, except for the filing fee 

r^j Charge any additional fee(s) or underpayments of tee(s) [j/J credit any overpayments 

WARN WO: Information on this term may become public Credft card Information should not be Included on this farm. Provide credit card 
Information and authorization on PTO-2038, 



FEE CALCULATION 



BA8IC FILING, SEARCH, AND EXAMINATION FEES 

FILING FEES SEARCH FEES 

Small Entity k ^ 

Fa* It) Fee (t) 



Application Type 

Utility 

Design 

Plant 

Reissue 

Provisional 



Fee (SI 

300 
200 
200 
300 
200 



EXAMINATION FEES 
Small Entity 

Fee (t\ Fee IS) 



Efiej Paid ffi 



150 
100 
100 
150 
100 



500 


250 


200 


100 


100 


50 


130 


65 


300 


150 


160 


80 


500 


250 


600 


300 


0 


0 


0 


0 



2. EXCESS CLAIM FEES 
Fee Description 

Each claim over 20 (including Reissues) 
Each independent claim over 3 (including Reissues) 
Multiple dependent claims 
Total Claims Extra Claims FeeJ|] 

_25 -20 or hp* n x 25.00 



HP - highest number of total claims paid for, if greater than 20. 
Indao. Claims' Extra Claims FeeJIl 
4- -3orHP = Q X 100.00 



Q 

Jl 



SmaiLEnilty. 

Fee (SI peefll 

50 25 

200 100 

360 180 
M»m n i» Pedant Claims 

Faattl FfiftPflKHtt 



HP - highest number of independent claims pekJ for, if greater than 3. 

3. APPLICATION SIZE FEE „ # , . „ . ^ 

If the specification and drawings exceed 100 sheets of paper (excluding electronically filed sequence or computer 
listings under 37 CFR 1 .52(e)), the application size fee due is $250 ($125 for small entity) for each additional 50 

sheets or fraction thereof. See 35 U.S.C. 41(aXlXG)aad37CFR 1.16M. m _ „. c ^ DalH rt\ 
Total Sheets Extra Sheets WumU ote^h nddltlonVl SO orlraction thereof ES&ill ESftCflUfl) 
.100= /SO* (round up to a vMiote number) x ■ 

4. OTHER FEE(S) 

Non-English Specification, $ 1 30 fee (no small entity discount) 

Oth er (e.g., late filing surcharge): 



Signature 



Name (PrinVTyps) 



Kelly M 



Telephone (203) 787-0595 



Date August 31, 2005 



TNs collection of information to required by 37 CFR 1.136. The Information Is reared to obtain ^^^Sl^J^S^^S!^^ ^ftS ^SSLeUb 
USPTO to process) an appOcattan. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. Thbooflecbon ito estimated t ^**"5^^S»^ 
indudlno gathering, preparing, and submitting the completed application form to the USPTO. Time *Bvary ^^^^^^^^^JT^ 
on the amount of time you require to complete thiaform and/or euggeetiomi tor rsdudnojhls burden. ^ U M W to -^^ 

and Trademark Office. U.S. Department of Commerce. P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 2231 3-1450. 

If you need assistance in completing the torn?, caff 1-60Q-PTO-9 199 and select option 2. 
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AFTER FINAL 

DOCKET: FOOT! 00001 000 PATENT 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



INVENTOR: Eric Herbst 
SERIAL NO.: 10/773,630 
FILING DATE: February 6, 2004 



FOR: 



FOOT OPERATED 
FLUSHING APPARATUS 
AND METHOD 



EXAMINER: Charles E. Phillips 

ART UNIT: 3751 

DATE: August 31, 2005 



THIRD AMENDMENT AFTER FINAL REJECTION 

MAIL STOP AF 
Commissioner For Patents 
P.O. Box 1450 
Alexandria, VA 2231 3-1450 

Dear Sir: 

Responsive to the Advisory Actions mailed August 12 and 26, 2005 and the 
Final Rejection Office Action mailed July 18, 2005, please amend the application as 
follows: 
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